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A Utah Corgotlqr,

?folrflff, '
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q.nr{t so{ | RRtolTlofl con|ft,
A. Uton Corporatlon,

0ctaOnt,

lrl{re}rtrr}

Leave of the Court lravlng been f irst had and
.i,

by this Anended Cqnplaln?, corpltins ef tne Oof'arOnt

ol leges:

l. That the Plaintlff . is a'Uiah corporati'rn havi-ng i1s pr,nci;ul ?lra .,.

of buslness in Sanpcte County, State of Utah, and ls organizeo fcr- the purposo.,

of holding, ornlDg, odnlnis?er.inq and dr stributing to 'tfs gtc,xholde.s rcter tc;'

irrigotlon purposse.

2. That thc tbfqrdcnt. is o tltah corporatlop ritn lts'prirrcipal place

of busines3 In Sonpcfe Counfy, Wotr.

5. That fhe Plplntlff is the ornor of crtain rights tc'd',vert ancl us. 1,.'

arar<led to it by an F.dJudioatton in the cage o.f Richtan<ts lrrtgo.rion Cqnod,iy, d

eorporation, Plaintlff , vl. Icstvier lrrigolion Canoony, o corDoration- et al..
Defen@nts, Cose t{o, gI In thc Fitth .rudlclot Oistrict Coun ot rte Stols,}} l-r';r.

in and tor Mi lloro Calnty in rhich groc.etting bofh ffrq ptainf if f and the otrlrJorJ4:,.

os;ell os the pred*ce36 eorporations rhlch nerg1cct Into,and ar.e not cor,silt,;.:^r,

of the Def endant u-orporof ior agpeor€ct gen€r"tt l, o, pxrrtr6s trc the litigal rc:,
4. Thrf, aong the rafcrs dereed to plain+i{f rs ihat rlght app€Erir.,,, _,-

Pago198oftheFogrcsr.F|nt|ngEditio',|ofthefine|decreegn9?-q}nQfr,...|r

titigoti'cn identtf leo in the nra pr*cdtng prragroph, which decree ie gq;r6ysr,i1

knorn and rif f hrclncftr be refrred to as t.he tBox Dcroer,, rlricn ritht a.,

delcribed cn Rigf, l9E arr6 to ptbintiff 10 cubic fcet per s*on! of rafer ,,.1:
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6y tho Sanpifch RlYo|. tbovc the Inte|Pseflon of Ornnlscn'FaYeits CDnal and Sar"

pltch Rlvr to bc used frsn ta"Ch lgt to Gfobe'. l3t ott loncls gndr the Gunniscrr-

Fayette Cana I sY3tcrn.

5. Thot Highlon! Dml corrpany, rotflrod to in tlre cox oe-ee as a ru( r-

piarf of crfa|n rater rigrhts, Es oer.gl€d ihto t}efonaont, r}tr,rnis'clr., |rrio:tion

coorpany, and 06fs1@nf es o portion of its aggr€gofe rrfiltsnent fo ratn' trsr

the sonpltch River ig $ucc69(r to ancl cloims tho rigffi appearing on Page lf;'i qrr t'r"

sane edition of tha OOx 0*rr' ltnrevr' 6 f low of 25 e'l's' ot ths 40 c't's' ':t

roter alorded to Plcintlff on plge l98 ra dcreed rlfh a priorilY over the riqht r:+

I

Hichtand COnal Cmpatn' 1o dlvort rtter frqn Slx llile breek dnd Twel'e Hi lc Cretir'^

rhich creels oro trlfutary to tfre sanpitch.Ravqr vhich ls tributory fo saviEr' Rr v'rr

cnd fhc Provision subddinrtlng thc rlght of Highland.conol Conpcny' l,nc" to t5''

nights of Plolrrtltf rodt 'as fol lors:

f RR|GATf fi: (cl r r + (2) Trelve ill le Groek at'a poitt South

46.4gt f""t.?5O.tect frcn the t{orf\eagt Corftf ol the S.oothrest

Qrarter ot the nrtlc.t Quartelot ssction 33, Twnshitp 18

Soutn, Rl,,ngo 2 fcat,, lnto the Hlghlond No'._-.-Conal' 
.

It ls pr6Vid€d, hortver, that all of the righis ot the ftiqlriond
canat corpony io tr,c use of F?er frsrt sanpitlh River and its

. trf Or,tiii-Six t{i lc Creek ond Trelve Hl le Cre6l 6re suo-iact tr: *hr:

.ig;i of the O'rnnlron-Fovette $na! Cn'epnv.{P 15 !:f 't' oul of
, ?ho 4O-c'. f .s. arcrddd to so i d Gunn i son-Faygttt'Cana I Csnpunv "

9. tlrat eirfCe Highlond Cana'l Corpany,, fnc., ttLl diEtributae o+ the f ':rr"-

going ariirO, ie ci,frSof the cqttfltuent corPor{llOns navlng becn 'norqe6 
tnto Gr,;r' '

trrigctton qilq1Ay,t fflrtgrlfhe rigrhts :hi9h.$;nni"9r},lffigotion Ccrnparrir the

t','- '' 
I

tlsfdrifmt, 6,fil"vrc # belng.aricosror to llighlcnd Canal.Cqrpanvrs rignt$ under

thc dcreo are oxgf,6!ly :rl 3ubJoct an I subofpllufed ti'ilt" riqhts ot the Pl'rir i;
'. "-J | | '

appctng on tgc 198 of t! fr'inteo ediriqr.of,siio 
1lrec' :

7 . Th&t in Vegrs ldrt posf fhelDef cndodt, Ctrd{lson I rr igo't iDn ClYnDon'/ ,

t-
frai deprive<t Plcintlff of 'lti nter d*reed undqr 75ge'lq! of the Cox Oecree rv

'I

rrongfully <livcrtlng the ntr lron Slx ffi le Crct ano ilr"u, Trelve Mi le Cre+rtr 
.'r"'

difches ond conals of tho Octoadant fithou+ r€gprd both' to ine pric>rir'"' c:l Plr:' ' '

.ra it-l .ra.at rl!tr.. .".'' tl ar't,,rfrltrr" .''!t'
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ovsr Hiqhlanc Canal Cdnfonyrs dereed righf and rithorlf 
,regord 

ro Ftarntirt'5

ontitleicnt to fhe rnclidr of tho lO cub.ic fect of rotcr per s€cond aror:ded

Plclntlti affer fhe ofhrrigtrts arc f ill!d. That tho dlver:sions. jnto .1;+rhss

and canals of the Dcfgtdcnt rilfp,Jt regartl to those ri.gnts and t'lrat orior- it'rr ir.rv*

prevonted the'nterl +o rhlch Plaintiff rss cnd is en?itieO frcm rmcfring the

Intrsetlon of the SdnOitch Rlvr rlth the canal of gtnnison-Foyefta Canal

Conpany. fhe place of plalntit-f ts diversioe,'

poinl:

8. Thaf th€ rlght of the Plainf itf fo 4O c.f .s. of wat€r rs subordina?t'

to the rigints of Oefrrdcnt rtro thre is inguff icionf rotr in the Sanpitctr Ri',..,
'.!

to solisfy tho lcst.15 c.t.l. 1of roter anrded fo Pla'infif f on Fage t98 ot tht:

d€re€j horevtr, at.all tinee the rignt of Ptgiotlft to 2.5 c-i.s. is srror f6 D,'r,

rights o.f Defendant by virtue of the erard to'Pluintiff on Poge 161 oi the Cox
a.

Oecre eetablishlng c priorlfy in fovor of Plointiff and zubdrdlnat.ing thg rrs,",i.,

of the'Defendonf to thoac rlgftts of ihc P'lalnfi{f os is set cul hereinobove in

Paragrqp; 5; Tr furfhr,'Ofrllfg griottt of hlE!:q667 Plolntiff is'enfltleo t,:

the ertlre 4O c,f.3. of ratdr provided all righfs are I itled fo thelr d€eroeo

capaclty rhera.rpon Plainfiff .ls srtitled to.25 c,f .s. bofor.e ony rat€i- froo Tw.rt,r.

trtile or Slx ltlle Crodr is dftl."e."C'fo lbfenGot drived thr.'o.,gh ?he award to
Hlghlon<l Canal COnpany, f nc., end is srtltled fo l5 t..f .s. ofter atl other ri611,_r..

are f illed.

10. Thot rlthin the parf four yqars the Oef enQnf has rrongfutly depri t,:1

th€ Plaintitf of rrr?cr "tn'tlta':fbl l.f ik'lr6ynf$ oilolof uir€..tiy oi'vrrf ing rcter

upstrar refuslqg to recoltlire ftre riitti.ernd prioritlec of ih€ plainfift and r,r

deploiing fho f for of senpllch Rivr to rro f lor rhcfsoevr at pfointif trs diver:r.

10m ocro feet in tlip vorl965
5OO ccre teet in tho yar 196/t

. tm CGre foet In thO ygcr 196]

!& ccre fect in the ybir 1962

idNirrr.' {tt|b t.l

o'
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For a tot6l ol 6r!@ocrc,'flet ihich lps o yalLr of f20.oorpGF ncf-o tcrot,#cl

Pluintlf I has boqr damcggd thf,e6y in the anosnt of t15O,0@.OO'

11. Thot Ple intiff hti6 nodo rcpeated ds'rcnd upon fhe Def en,arnt tr;r

delivry to it of the nfr dfrceO to Plaintiff undr ihe Cox Deree ano D€.ran:jur:'

have refused end confi'nue to refuse {ro dellvr any rater fo pteintiff af I'he con-

f lusrce of tne Sonoifch.Rlvor cnd thc Ploinf iff rs conal in Sahpe*€ Cci,nty dno .''-.1

thc Plaintif f is suffri|lg irreparoble horm., in.jurv antl <tornge lor rhicn Plc,,n':'' .r

connCt be ccnpens0ted'in rUtey; that the Plalntiff ond itsrr stockholrla-s :rtr .--l'r

irreporobte damoges for rhlCh they ccnnot bo conpcnsated in money Dy reosorl ol .,,

fact that lands utlds cultlvttion ancl lrrigotion id rhlch rater avaiiar.rle uncer^

the Cox Decree shoeld be appllqd connot be irrigofld to produco,cr''lcs and thn, ia'

i'self ri I i sr.:{f er irreooroblU harn, In.iury and,dOarcAe by nof hav,inq wcr€r cpo.r , t,,r

'lharetc and '3ll rh€.diltoglo:trich rrll accrua will nof be Ceterrninable nor 1,rj,,..

datable ihrough cOrgttoiion Uut tho total damagcs cennot bs ass6sg6C for rrc-ny ,-ri,,

yet to cone and thc Plointiff li sfttltlcd fo.on Injunction Pendente Lite ore.r,rr',r ;

ond restrainlng fhc DrfrrOnt, lfs ogcnt6,or off lcers, r,rtermasferg anc difc'i :, i.rri''
frorr depriyitttg thc Pla'lntltf of itg dcrecri,rutr rigtff dircting.ilI off icerr i:r
off icicls havlng irt,ftrclr ctrortit the responelbi llty te-pdrinlstr sfid stream r;

detiver to the Plclntiff ti tril conrlr-""1'pt Plcinftff rs canal dnd rhe Sanp,r1,,

Rivr 4O c.f .t. of .rofr ultttt guch tbre og.thc f lor of ,thc Scnpitch Rivor roceons

belor the prior prfurV rtghtc', thsr to accord fo Plalnttff 25 c.f .s. ot rat€r .:+

all flnos until the gthr rtgit are f illcd ond throofter ?9 ayord ptEinr,if 
,| {. .. ' 'i

GunnisOh-Fayertfc Ccnal COrgany, its additiono:l,ridft up tO a .fotar ot r5 c,{.s.

n{fREFffi, Plclntlf f 0rays Juctprent ixr fot.lors:.

-' A. For danages in tfle.sun ct t13O,0q0.0O..

B. For a .fuO$of o?., tt is COurt adjgdicoting ond dscrseinq lf"€" rhe

Plcln?iff is srtitlod h a.Cailvery at fhe conf.fubrrce of the Sanp,tch River an,1

the Plaintlff tl oial 4O c.i,r. ot istbr to be Ecorftd a griority noking Pt.ri,-.,1ir1
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